
    

       

Adam M. Ramos 
aramos@hinckleyallen.com 
Direct Dial:  401-457-5164 

 
 
 
September 5, 2019 
 
Via Electronic Mail and First Class Mail 
 
Luly E. Massaro, Commission Clerk 
Rhode Island Public Utilities Commission 
89 Jefferson Boulevard 
Warwick, Rhode Island 02888 
 
Re: Docket 4933 – City of Newport Water Division – Multi-year Rate Filing (2019) 
 
Dear Ms. Massaro: 
 
On behalf of Portsmouth Water and Fire District, enclosed for filing in the above-referenced 
matter are an original and nine copies of Portsmouth Water and Fire District’s Responses to City 
of Newport, Utilities Department, Water Division’s Data Requests (Set 5), issued on August 15, 
2019. 

Thank you for your attention to this matter. 

Very truly yours, 
 
 
 
Adam M. Ramos 
 
AMR:cw 
Enclosures 
 
cc: Docket No. 4933 Service List (electronically only) 
 
59047208  
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Joseph A. Keough, Jr., Esq. 
Keough & Sweeney 
41 Mendon Ave. 
Pawtucket, RI  02861 

jkeoughjr@keoughsweeney.com;  401-724-3600 
 

Julia Forgue, Director of Public Works 
Newport Water Department 
70 Halsey St. 
Newport, RI  02840 

jforgue@cityofnewport.com; 
 

401-845-5601 
 

lsitrin@CityofNewport.com; 
rschultz@CityofNewport.com; 
wyost@CityofNewport.com; 

Harold Smith 
Raftelis Financial Consulting, PA 
511 East Blvd. 
Charlotte, NC  28203 

Hsmith@raftelis.com; 704-373-1199 
 

Tiffany Parenteau, Esq. 
Christy Hetherington, Esq. 
Dept. of Attorney General 
150 South Main St. 
Providence, RI  02903 

Chetherington@riag.ri.gov; 401-222-2424  
 TParenteau@riag.ri.gov;  

pat.smith@dpuc.ri.gov;   
John.bell@dpuc.ri.gov;  
al.mancini@dpuc.ri.gov;  
Mfolcarelli@riag.ri.gov;   
dmacrae@riag.ri.gov;  

Jerome Mierzwa 
Lafayette Morgan 
Exeter Associates, Inc. 
10480 Little Patuxent Parkway, Suite 300 
Columbia, MD 21044 

jmierzwa@exeterassociates.com;  
 

410-992-7500 
 

lmorgan@exeterassociates.com; 
  

Dept. of Navy (DON) 
Kelsey A. Harrer, Assistant Counsel 
Department of the Navy,  
Office of the General Counsel 
6506 Hampton Blvd. 
Norfolk, VA 23508-1278 

Kelsey.a.harrer@navy.mil;  757-322-4119 
 

Dr. Kay Davoodi, Director 
Larry Allen, Public Utilities Specialist 
Utilities Rates and Studies Office 
NAVFAC HQ, Department of the Navy 
1322 Patterson Avenue SE 
Suite 1000 
Washington Navy Yard, D.C. 20374 

Khojasteh.davoodi@navy.mil;  

Larry.r.allen@navy.mil; 

Maurice Brubaker 
Brian Collins 
Brubaker and Associates, Inc. 
PO Box 412000 
St. Louis, MO 63141-2000  

mbrubaker@consultbai.com; 401-724-3600 
 bcollins@consultbai.com;  

Portsmouth Water & Fire District (PWFD) 
Adam M. Ramos, Esq. 

aramos@haslaw.com;  
cdieter@hinckleyallen.com;  



Christine E. Dieter, Esq. 
Hinckley, Allen & Snyder 
100 Westminster St., Suite 1500 
Providence, RI  02903 

cwhaley@hinckleyallen.com;  
pstroke@hinckleyallen.com;  

Jessica C. Lynch, PWFD jlynch@portsmouthwater.org;   
Christopher P.N. Woodcock Woodcock@w-a.com;  508-393-3337 
David Bebyn dbebyn@gmail.com;   
Town of Middletown (Middletown) 
Peter Regan, Esq. 
Mark Boivin, Esq. 
Sayer Regan & Thayer, LLP 
130 Bellevue Ave. 
Newport, RI 02840 

Pregan@SRT-law.com;  
 
 

401-849-3040 
x-233 

mboivin@srt-law.com; 
arichardson@srt-law.com;  

David Russell, P.E. 
Russell Consulting LLC 

Davidrussell015@comcast.net;    

File an original and nine (9) copies w/: 
Luly E. Massaro, Commission Clerk 
John Harrington, Commission Counsel 
Public Utilities Commission 
89 Jefferson Blvd. 
Warwick, RI  02888 

Luly.massaro@puc.ri.gov; 
 

401-780-2107 
 

John.harrington@puc.ri.gov; 

Margaret.hogan@puc.ri.gov;  
Cynthia.WilsonFrias@puc.ri.gov; 
Alan.nault@puc.ri.gov;  
Sharon.ColbyCamara@puc.ri.gov;  
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Prepared by or under the supervision of:  Jessica Lynch 

NWD 5-1 
 
Request: 
 
PWFD states in response to NWD Data Request 2-1 that it “budgets purchases based on the 
number of customer connections, the gallons sold per customer per year, and the estimated 
unmetered percentage.  PWFD divides sales by the unmetered percentage to determine the 
purchase amount.”  NWD then provides a spreadsheet that shows the derivation the budgeted 
purchase amount of 394,818 kgal in FY 2020. 

a. The gallons shown per customer per year for FY20 is based on a two-year average 
for FY18 and FY19.  There is an asterisk next to FY18 that indicates “Annualized 
water sales excludes sales to the Navy.”  Please explain why annualized water 
sales for FY18 excludes sales to the Navy, but FY 20 does not. 

b. Please explain why PWFD excluded water sales to the Navy from annualized 
water sales for FY 2007 through FY 2018. 

c. In spreadsheets similar to one produced in response to NWD Data Request 2, 
please show the amounts PWFD budgeted for purchase for Fiscal Years 2016, 
2017, 2018 and 2019 showing all calculations made and all assumptions made in 
making the calculations, including the unmetered percentage and how the number 
of customers and gallons per customer, per year was calculated. 

d. In a spreadsheet similar to one produced in response to NWD Data Request 2, 
please provide another column showing the annualized water sales (gallons x 100) 
that includes water sales to the Navy. 

e. Please state all facts that support PWFD’s use of 14.5% for unmetered water. 

f. Please provide all documents that support PWFD’s use of 14.5% for unmetered 
water. 

g. Please state the amount Navy paid to PWFD from 2007 to 2018, both the rate per 
1,000 gallons and total amount in each year. 

h. Please state the terms upon which the Navy purchased water from PWFD from 
2007 to 2018 and whether there was a contract or other writing that memorialized 
the terms of the Navy’s water purchases from PWFD. 
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Prepared by or under the supervision of:  Jessica Lynch 

NWD 5-1, page 2 
 

i. If there was a contract or other writing that memorialized the terms of the Navy’s 
water purchases from PWFD from 2007 to 2018, please provide the contract any 
other writings. 

Response: 
 

a. Portsmouth Water & Fire District (PWFD) sells water to the Navy only in 
emergency situations. In Fiscal Year 2018, such a situation arose, and PWFD sold 
water to the Navy. In calculating annualized water sales and making projections, 
PWFD excludes emergency sales to the Navy because PWFD does not plan or 
budget to sell water to the Navy. The annualized water sales for Fiscal Year 2020 
therefore does not fail to “exclude” sales to the Navy; such sales are not part of 
the budgeting calculation and have not been part of the budgeting calculation 
historically. 
 

b. Please see the response to subpart a. 
 
c. Please see Attachment PWFD 5-1, tabs PWFD 5-1a.2019 through PWFD 5-

1b.2016. 
 
d. Please see Attachment PWFD 5-1, tab “Annualized sales w Navy sep.” 
 
e. PWFD budgets unmetered water conservatively to allow for a high unmetered 

water year. The unmetered water average is 13.4% over the past twenty-five 
years. 

 
f. Please see Attachment PWFD 5-1, tab “unmetered %,” which provides historical 

data on PWFD’s unmetered percentages. 
 
g. Please see Attachment PWFD 5-1, tab “Navy usage and assoc. charges.” For the 

time period of Fiscal Year 2015 to Fiscal Year 2019, PWFD has provided data 
pulled directly from its CUSI Utility Billing Software. Because PWFD replaced 
its billing software in 2014, PWFD does not have records reflecting the actual 
amounts charged to and paid by the Navy prior to 2014. The data presented in 
Attachment PWFD 5-1 for years prior to Fiscal Year 2015 is therefore an  
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Prepared by or under the supervision of:  Jessica Lynch 

NWD 5-1, page 3 
 
estimated calculation based on the usage records PWFD has from that time 
period, the rate-per-thousand-gallons applicable during those times, and the 
quarterly service charge applicable for a 6” compound meter during that time 
period. Because these are estimates, the actual amounts paid by the Navy from 
2007 to 2014 may have differed slightly from the estimates provided.  

 
h. Please see the response to subpart i.  
 
i. Please see Attachment PWFD 5-1i. 

 



 
 
 
 
 

See 
Attachment PWFD 5-1 

(Excel file) 
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AWARD/CONTRACT
2. CONTRACT

1. THIS CONTRACT IS A RATED ORDER
    UNDER DPAS (15 CFR 350)

RATING PAGE   OF  PAGES

3. EFFECTIVE DATE
1

(Proc.  Inst.  Ident.)
11

N62470-06-C-7204 15 Aug 2006
5. ISSUED BY CODE 6. ADMINISTERED BY (If other than Item 5) CODE

NO. 4. REQUISITION/PURCHASE REQUEST/PROJECT NO.

COMMANDER NAVFAC ATLANTIC
6506 HAMPTON BLVD
NORFOLK VA 23508-1278

7. NAME AND ADDRESS OF CONTRACTOR  (No., street, city, county, state and zip code)
PORTSMOUTH WATER & FIRE DISTRICT
P O BOX 99
PORTSMOUTH RI 02871-0099

CODE
11. SHIP TO/MARK FOR

4H3Z2
CODE

FACILITY CODE

See Schedule

13. AUTHORITY FOR USING OTHER THAN FULL AND OPEN    
       COMPETITION:

[      ] 10 U.S.C. 2304(c)(         )

15A. ITEM NO.

[      ] 41 U.S.C. 253(c)(        )

15B. SUPPLIES/ SERVICES

SEE SCHEDULE

(X)
PART I - THE SCHEDULE

SEC. DESCRIPTION
16. TABLE  OF  CONTENTS

PAGE(S)

X
X

A SOLICITATION/ CONTRACT FORM 1 - 2

X
B
C

SUPPLIES OR SERVICES AND PRICES/ COSTS
DESCRIPTION/ SPECS./ WORK STATEMENT

3

D
E

PACKAGING AND MARKING

F
INSPECTION AND ACCEPTANCE

X G
DELIVERIES OR PERFORMANCE
CONTRACT ADMINISTRATION DATA

H SPECIAL CONTRACT REQUIREMENTS

4

5 - 6

17. [     ] CONTRACTOR'S NEGOTIATED AGREEMENT X
CONTRACTING OFFICER WILL COMPLETE ITEM 17 OR 18 AS APPLICABLE

document and return          copies to  issuing office.)
Contractor is required to sign this

items or perform all the services set forth or otherwise identified above and on any continuation 
Contractor agrees to furnish and deliver all 

sheets for the consideration stated herein.  The rights and obligations of the parties to this
contract shall be subject to and governed by the following documents:  (a) this award/contract,
(b) the solicitation, if any, and (c) such provisions, representations, certifications, and specifications, 
as are attached or incorporated by  reference herein.
(Attachments are listed herein.)

19A. NAME AND TITLE OF SIGNER (Type or print)

19B. NAME OF CONTRACTOR 19C. DATE SIGNED

BY
(Signature of person authorized to sign)

NSN 7540-01-152-8069 26-107

PREVIOUS EDITION UNUSABLE GPO 1985  O - 469-794

See Item 5

8. DELIVERY
[     ]  FOB ORIGIN [     ]  OTHER       X (See below)

9. DISCOUNT FOR PROMPT PAYMENT

10. SUBMIT INVOICES 2 ITEM

TO THE ADDRESS
SHOWN IN:

(4 copies unless otherwise specified)
Block 5

12. PAYMENT WILL BE MADE BY
DEFENSE FINANCE AND ACCOUNTING SERVICE -
1837 MORRIS STREET
SUITE 1401
NORFOLK VA 23511-3431

CODE N68732

14. ACCOUNTING AND APPROPRIATION DATA

See Schedule

15C. QUANTITY 15D. UNIT 15E. UNIT PRICE 15F. AMOUNT

15G. TOTAL AMOUNT OF CONTRACT   $159,000.00 EST

(X)
PART II - CONTRACT CLAUSES

SEC. DESCRIPTION PAGE(S)

PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS
X I CONTRACT CLAUSES 7 - 11

PART IV - REPRESENTATIONS AND INSTRUCTIONS
J LIST OF ATTACHMENTS

K

L

REPRESENTATIONS, CERTIFICATIONS AND
OTHER STATEMENTS OF OFFERORS
INSTRS., CONDS., AND NOTICES TO OFFERORS

M EVALUATION FACTORS FOR AWARD

18. [     ]  AWARD
N62470-06-R-7204

(Contractor is not required to sign this document.) Your offer on Solicitation Number

above, is hereby accepted as to the items listed above and on any  continuation sheets.  This award consummates
including the additions or changes made by  you which additions or changes are set forth in full

the contract which consists of the following documents:  (a) the Government's solicitation and your offer, and  
(b) this award/contract.   No further contractual document is necessary .

20A. NAME AND TITLE OF CONTRACTING OFFICER

TEL: EMAIL:

20B. UNITED STATES OF AMERICA

BY
(Signature of Contracting Officer)

20C. DATE SIGNED

STANDARD FORM 26 (REV.  4-85)
Prescribed by  GSA
FAR (48 CFR) 53.214(a)

N62470
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Section A - Solicitation/Contract Form 
 
CONTINUATION PAGE 
Exhibit A, Emergency Water Supply Agreement attached hereto, sets forth the reasons for entering into this contract 
at the rates and charges shown in Exhibit B, PWFD FY-07 Budget, Schedule of Rates and Charges, dated May 1, 
2006 to April 30, 2007.  The type of contract contemplated for this award is for temporary utility water service.  The 
Davis Bacon Act is not applicable to this contract, as construction work provided is incidental to the furnishing of 
services or to a simple installation in a public. 
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Section B - Supplies or Services and Prices 
 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0001  1 Dollars, 

U.S. 
$94,000.00 $94,000.00 NTE 

 Temporary Emergency Water Service 
FFP 
Connection Charge 
Melville Area North, Naval Station Newport, RI 
FOB: Destination 
  

 

   
  
 
 NET AMT $94,000.00 
 
 ACRN AA 

 
 $94,000.00 

 
               
 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0002  1 Dollars, 

U.S. 
$65,000.00 $65,000.00 EST 

 Water Service 
FFP 
Melville Area North, Naval Station Newport, RI 
Various appropriations ultimately chargeable as indicated on bills and/or inspection 
reports 
FOB: Destination 
  

 

   
  
 
 NET AMT $65,000.00 (EST.) 
 
    

              

Portsmouth Water and Fire District 
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Section C - Descriptions and Specifications 
 
WATER SERVICE SPECIFICATIONS 
 

1. Premises to be Served: Naval Station Newport  
66 West Main Road 
Portsmouth, Rhode Island 
North Melville Housing  
Rainbow Heights Housing 
Portsmouth School* 
Portsmouth Campground* 

 
 * Town of Portsmouth activities 

 
2. Estimated Service Requirements:  

 
Estimated Annual Consumption: 15,330 KGals 
Estimated Daily Average Demand: 42 K Gals/day  
Estimated Peak Demand:  60 K Gal/day 

(The Government is in no way obligated to deliver nor is it 
restricted to the above noted estimates) 

 
3. Description of Water Service: This service connection is a temporary, emergency connection to allow the 

Naval Station Newport (NSN) to rectify environmental and structural integrity issues of the Navy’s water 
tank serving this isolated area of the NSN as well as Portsmouth’s Melville School and Portsmouth 
Campground. On an emergency, temporary basis, PWFD has agreed to provide municipal water supply to 
the Melville North Area connection. 

 
4. Point of Delivery: Initially shall be the new concrete pad location designated at 66 West Main Road.  
 
5. Metering and Billing: Water shall be measured by a meter (6”) of standard manufacture, which will be 

owned and maintained by PWFD. Billing for service will be in accordance with the standards set by the 
Portsmouth Water and Fire District Administrative Board and its Charter: Policy, Procedures and 
Requirements.  Quarterly invoices/billings for Temporary Water Service shall be sent to NAVFAC-Naval 
Station Newport, Code N321, 1 Simonpietri Drive, Newport, RI 02144, identified in Section B as CLIN 
0002. 

 
6. Rate Schedule: The PWFD top tier residential rate, plus scheduled service charges as are set forth in 

Portsmouth Water and Fire District self regulated published rates (see Exhibit B), until duly changed or 
modified. 

 
7. Estimated annual Costs:   $ 65,000.00  (includes Service cost per 6” meter charges) 

 
8. Estimated Connection Charge: $94,000.00 (includes tapping fee, meter installation, service line 

inspection, line construction to Navy property and associated engineering expenses, attorneys' fees, and in-
house staff services provided in aid of negotiating, evaluating and/or installing and/or inspecting of said 
water supply connection and other reasonable related expenses, etc). 
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Section G - Contract Administration Data 
 
SUBMISSION OF INVOICES 
SUBMISSION OF INVOICES (FIXED PRICE)  (JUL 1992)  ALTERNATE I 
 
(a) "Invoice" as used in this clause does not include contractor requests for progress payments. 
(b) The contractor shall submit original invoices with copies to the address identified in the solicitation/ contract 
award form SF 26-Block 10. 
(c) The use of copies of the Material Inspection and Receiving Report (MIRR),DD Form 250, as an invoice is 
encouraged. DFARS Appendix F-306 provides instructions for such use. Copies of the MIRR used as an invoice are 
in addition to the standard distribution stated in DFARS F-401. 
(d) In addition to the requirements of the Prompt Payment clause of this contract, the contractor shall cite on each 
invoice the contract line item number (CLIN); the contract subline item number (SLIN), if applicable; the 
accounting classification reference number (ACRN) as identified on the financial accounting data sheets, and the 
payment terms. 
(e) The contractor shall prepare: 
* a separate invoice for each activity designated to receive the supplies or services. 
* a consolidated invoice covering all shipments delivered under an individual order. 
X either of the above. 
(f) If acceptance is at origin, the contractor shall submit the MIRR or other acceptance verification directly to the 
designated payment office. If acceptance is at destination, the consignee will forward acceptance verification to the 
designated payment office. 
 (g) Submit invoices monthly to the Government representative named in the contract for approval of hours actually 
expended. 
* Check applicable procedure 
 
 
 
G.1 
Contract Administration. 
 
Upon completion of metering and installation, the invoice for the one-time connection charge shall be sent to 
Commander, NAVFAC Atlantic, Code ACQ12BTS, 6506 Hampton Blvd, Norfolk, Virginia 23508-1278.  Invoices 
will be paid for actual costs supported by documentation, not-to exceed the estimated connection charge.  
 
 
 
 
 
ACCOUNTING AND APPROPRIATION DATA 
 
AA: 97 XXXX4930 NE1A 000 77777 0 040085 2F 000000  
COST CODE: 08506RCR7023  
AMOUNT: $94,000.00  
CIN 000000000000000000000000000000: $94,000.00  
  
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
5252.242-9300 GOVERNMENT REPRESENTATIVES (OCT 1996) 
 
a.   The contract will be administered by an authorized representative of the Contracting Officer. In no event, 
however, will any understanding or agreement, modification, change order, or other matter deviating from the terms 
of the contract between the contractor and any person other than the Contracting Officer be effective or binding 
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upon the Government, unless formalized by proper contractual documents executed by the Contracting Officer prior 
to completion of this contract. The authorized representative as indicated hereinafter: 
 
  X 1.  The Contracting Officer’s Representative (COR) will be designated by the Contracting Officer as the 
authorized representative of the Contracting Officer. The COR is responsible for monitoring performance and the 
technical management of the effort required hereunder, and should be contacted regarding questions or problems of 
a technical nature. 
 
  X 2.  The designated Contract Specialist will be the Administrative Contracting Officer's representative on 
all other contract administrative matters. The Contract Specialist should be contacted regarding all matters 
pertaining to the contract or delivery orders. 
 
        3.  The designated Property Administrator is the Administrative contracting Officer's representative 
on property matters. The Property Administrator should be contacted regarding all matters pertaining to property 
administration. 
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Section I - Contract Clauses  
 
CLAUSES INCORPORATED BY REFERENCE 
 
 
52.202-1  Definitions  JUL 2004    
52.203-3  Gratuities  APR 1984    
52.203-5  Covenant Against Contingent Fees  APR 1984    
52.203-6  Restrictions On Subcontractor Sales To The Government  JUL 1995    
52.203-7  Anti-Kickback Procedures  JUL 1995    
52.203-8  Cancellation, Rescission, and Recovery of Funds for Illegal or 

Improper Activity  
JAN 1997    

52.203-10  Price Or Fee Adjustment For Illegal Or Improper Activity  JAN 1997    
52.203-12  Limitation On Payments To Influence Certain Federal 

Transactions  
SEP 2005    

52.204-4  Printed or Copied Double-Sided on Recycled Paper  AUG 2000    
52.209-6  Protecting the Government's Interest When Subcontracting 

With Contractors Debarred, Suspended, or Proposed for 
Debarment  

JAN 2005    

52.215-2  Audit and Records--Negotiation  JUN 1999    
52.215-8  Order of Precedence--Uniform Contract Format  OCT 1997    
52.215-14  Integrity of Unit Prices  OCT 1997    
52.215-21  Requirements for Cost or Pricing Data or Information Other 

Than Cost or Pricing Data--Modifications  
OCT 1997    

52.222-3  Convict Labor  JUN 2003    
52.222-21  Prohibition Of Segregated Facilities  FEB 1999    
52.222-26  Equal Opportunity  APR 2002    
52.222-35  Equal Opportunity For Special Disabled Veterans, Veterans 

of the Vietnam Era, and Other Eligible Veterans  
DEC 2001    

52.222-36  Affirmative Action For Workers With Disabilities  JUN 1998    
52.222-37  Employment Reports On Special Disabled Veterans, Veterans 

Of The Vietnam Era, and Other Eligible Veterans  
DEC 2001    

52.223-14  Toxic Chemical Release Reporting  AUG 2003    
52.226-1  Utilization Of Indian Organizations And Indian-Owned 

Economic Enterprises  
JUN 2000    

52.227-1  Authorization and Consent  JUL 1995    
52.227-2  Notice And Assistance Regarding Patent And Copyright 

Infringement  
AUG 1996    

52.229-3  Federal, State And Local Taxes  APR 2003    
52.232-9  Limitation On Withholding Of Payments  APR 1984    
52.232-23  Assignment Of Claims  JAN 1986    
52.232-25  Prompt Payment  OCT 2003    
52.232-33  Payment by Electronic Funds Transfer--Central Contractor 

Registration  
OCT 2003    

52.243-1 Alt I  Changes--Fixed Price (Aug 1987) -  Alternate I  APR 1984    
52.244-6  Subcontracts for Commercial Items  FEB 2006    
52.246-4  Inspection Of Services--Fixed Price  AUG 1996    
52.249-2  Termination For Convenience Of The Government (Fixed-

Price)  
MAY 2004    

52.252-2  Clauses Incorporated By Reference  FEB 1998    
52.253-1  Computer Generated Forms  JAN 1991    
252.203-7001  Prohibition On Persons Convicted of Fraud or Other Defense-

Contract-Related Felonies  
DEC 2004    

252.204-7003  Control Of Government Personnel Work Product  APR 1992    
252.204-7004 Alt A  Central Contractor Registration (52.204-7) Alternate A  NOV 2003    
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252.209-7004  Subcontracting With Firms That Are Owned or Controlled By 
The Government of a Terrorist Country  

MAR 1998    

252.225-7012  Preference For Certain Domestic Commodities  JUN 2004    
252.232-7003  Electronic Submission of Payment Requests  MAY 2006    
252.232-7010  Levies on Contract Payments  SEP 2005    
252.243-7001  Pricing Of Contract Modifications  DEC 1991    
252.243-7002  Requests for Equitable Adjustment  MAR 1998    
252.244-7000  Subcontracts for Commercial Items and Commercial 

Components (DoD Contracts)  
NOV 2005    

252.247-7023  Transportation of Supplies by Sea  MAY 2002    
252.247-7024  Notification Of Transportation Of Supplies By Sea  MAR 2000    
  
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.233-1     DISPUTES.  (JUL 2002) 
 
(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). 
 
(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved under this 
clause. 
 
(c) Claim, as used in this clause, means a written demand or written assertion by one of the contracting parties 
seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract 
terms, or other relief arising under or relating to this contract. However, a written demand or written assertion by the 
Contractor seeking the payment of money exceeding $100,000 is not a claim under the Act until certified. A 
voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a claim under the 
Act. The submission may be converted to a claim under the Act, by complying with the submission and certification 
requirements of this clause, if it is disputed either as to liability or amount or is not acted upon in a reasonable time. 
 
(d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted 
within 6 years after accrual of the claim to the Contracting Officer for a written decision. A claim by the 
Government against the Contractor shall be subject to a written decision by the Contracting Officer. 
 
(2)(i) The contractors shall provide the certification specified in subparagraph (d)(2)(iii) of this clause when 
submitting any claim - 
 
(A) Exceeding $100,000; or 
 
(B) Regardless of the amount claimed, when using - 
 
(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or 
 
(2) Any other alternative means of dispute resolution (ADR) technique that the agency elects to handle in 
accordance with the Administrative Dispute Resolution Act (ADRA). 
 
(ii) The certification requirement does not apply to issues in controversy that have not been submitted as all or part 
of a claim. 
 
(iii) The certification shall state as follows:  "I certify that the claim is made in good faith; that the supporting data 
are accurate and complete to the best of my knowledge and belief; that the amount requested accurately reflects the 
contract adjustment for which the Contractor believes the Government is liable; and that I am duly authorized to 
certify the claim on behalf of the Contractor. 
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(3) The certification may be executed by any person duly authorized to bind the Contractor with respect to the claim. 
 
(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the 
Contractor, render a decision within 60 days of the request.  For Contractor-certified claims over $100,000, the 
Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the decision 
will be made. 
 
(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided in the 
Act. 
 
(g) If the claim by the Contractor is submitted to the  Contracting Officer or a claim by the Government is presented 
to the Contractor, the parties, by mutual consent, may agree to use alternative disput resolution (ADR). If the 
Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the 
Contractor's specific reasons for rejecting the request.  
 
(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the Contracting Officer 
receives the claim (certified, if required); or (2) the date that payment otherwise would be due, if that date is later, 
until the date of payment.  With regard to claims having defective certifications, as defined in (FAR) 48 CFR 
33.201, interest shall be paid from the date that the Contracting Officer initially receives the claim.  Simple interest 
on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable 
to the period during which the Contracting Officer receives the claim and then at the rate applicable for each 6-
month period as fixed by the Treasury Secretary during the pendency of the claim. 
 
(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request 
for relief, claim, appeal, or action arising under the contract, and comply with any decision of the Contracting 
Officer. 
 
(End of clause) 
 
 
 
52.233-4     APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004) 
 
United States law will apply to resolve any claim of breach of this contract. 
 
(End of clause) 
 
 
 
52.241-4     CHANGE IN CLASS OF SERVICE (FEB 1995)  
 
(a) In the event of a change in the class of service, such service shall be provided at the Contractor's lowest available 
rate schedule applicable to the class of service furnished.  
 
(b) Where the Contractor does not have on file with the regulatory body approved rate schedules applicable to 
services provided, no clause in this contract shall preclude the parties from negotiating a rate schedule applicable to 
the class of service furnished. 
 
(End of clause) 
 
 
 
52.241-7     CHANGE IN RATES OR TERMS AND CONDITIONS OF SERVICE FOR REGULATED 
SERVICES (FEB 1995)  
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(a)  This clause applies to the extent services furnished under this contract are subject to regulation by a regulatory 
body. The Contractor agrees to give 30-days written notice of (1) the filing of an application for change in rates or 
terms and conditions of service concurrently with the filing of the application and  
 
(2) any changes pending with the regulatory body as of the date of contract award. Such notice shall fully describe 
the proposed change. If, during the term of this contract, the regulatory body having jurisdiction approves any 
changes, the Contractor shall forward to the Contracting Officer a copy of such changes within 15 days after the 
effective date thereof. The Contractor agrees to continue furnishing service under this contract in accordance with 
the amended tariff, and the Government agrees to pay for such service at the higher or lower rates as of the date 
when such rates are made effective.  
 
(b) The Contractor agrees that throughout the life of this contract the applicable published and unpublished rate 
schedule(s) shall not be in excess of the lowest cost published and unpublished rate schedule(s) available to any 
other customers of the same class under similar conditions of use and service.  
 
(c) In the event that the regulatory body promulgates any regulation concerning matters other than rates which 
affects this contract, the Contractor shall immediately provide a copy to the Contracting Officer. The Government 
shall not be bound to accept any new regulation inconsistent with Federal laws or regulations.  
 
(d) Any changes to rates or terms and conditions of service shall be made a part of this contract by the issuance of a 
contract modification unless otherwise specified in the contract. The effective date of the change shall be the 
effective date by the regulatory body. Any factors not governed by the regulatory body will have an effective date as 
agreed to by the parties. 
 
(End of clause) 
 
 
 
252.204-7006   BILLING INSTRUCTIONS (OCT 2005) 
 
When submitting a request for payment, the Contractor shall-- 
 
(a) Identify the contract line item(s) on the payment request that reasonably reflect contract work performance; and 
 
(b) Separately identify a payment amount for each contract line item included in the payment request. 
 
(End of clause) 
 
 
 
 
5252.201-9300   CONTRACTING OFFICER AUTHORITY (JUN 1994) 
 

In no event shall any understanding or agreement between the Contractor and any Government employee 
other than the Contracting Officer on any contract, modification, change order, letter or verbal direction to the 
Contractor be effective or binding upon the Government.  All such actions must be formalized by a proper 
contractual document executed by an appointed Contracting Officer.  The Contractor is hereby put on notice that in 
the event a Government employee other than the Contracting Officer directs a change in the work to be performed, it 
is the Contractor’s responsibility to make inquiry of the Contracting Officer before making the deviation.  Payments 
will not be made without being authorized by an appointed Contracting Officer with the legal authority to bind the 
Government.   
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